

PROGRAMMATIC AGREEMENT 

AMONG THE ADVISORY COUNCIL ON HISTORIC PRESERVATION, 

THE NATIONAL CONFERENCE OF STATE HISTORIC  PRESERVATION OFFICERS, THE UNITED STATES DEPARTMENT OF AGRICULTURE, AND 

THE UNITED STATES DEPARTMENT OF INTERIOR 

REGARDING THE TREATMENT OF HISTORIC PROPERTIES THAT MAY BE AFFECTED BY FEDERAL FIRE MANAGEMENT ACTIVITIES 

WHEREAS, Federal land managing agencies of the United States Departments of Agriculture and Interior include the Forest Service, Bureau of Indian Affairs, Bureau of Land Management, Fish and Wildlife Service, National Park Service, and Bureau of Reclamation (Agencies); and

WHEREAS, the Secretaries of the Departments of Agriculture and Interior have directed their Agency heads to assume responsibility for implementing the principles, policies, and recommendations of the 1995 Federal Wildland Fire Management Policy (Federal Fire Policy) on a joint, interagency basis whenever possible; and

WHEREAS, implementation of the Federal Fire Policy on Federal lands by the Agencies may affect properties either listed in or eligible for listing in the National Register of Historic Places (historic properties); and 

WHEREAS, a nation-wide, coordinated program among the Agencies would: facilitate compliance with Section 106 of the National Historic Preservation Act, as amended (NHPA), and the National Environmental Policy Act (NEPA); provide for effective and timely coordination among the Agencies, Indian tribes, State Historic Preservation Officers (SHPOs), Advisory Council on Historic Preservation (Council), and interested public; and improve efficiency, consistency, and accountability in the development and application of appropriate measures to inventory, evaluate, protect, and manage historic properties that may be affected by implementation of the Federal Fire Policy; and 

WHEREAS, the Agencies have consulted with the Council and the National Conference of State Historic Preservation Officers (NCSHPO) and have provided for consultation with affected Indian tribes regarding the process by which historic properties shall be considered by the Agencies in conducting fire management activities in accordance with the intent of Section 106 and Section 110(a) of the NHPA (16 U.S.C. 470f and 470h-2), and the Council’s implementing regulations entitled “Protection of Historic and Cultural Properties” (36 CFR § 800); and

WHEREAS, the procedures described in this Programmatic Agreement shall take effect on tribal lands when signed by a Tribal Historic Preservation Officer (THPO) appointed or designated in accordance with Section 101(d)(2) of the NHPA (16 U.S.C. 470b), an Indian tribe’s chief governing authority, or a designated representative of the tribe; 

NOW, THEREFORE, the Agencies, the Council,  the NCSHPO, and Indian tribe signatories mutually agree that the Agencies shall carry out their Section 106 responsibilities in accordance with the stipulations of this Agreement in order to take into account the effects of fire management activities on historic properties.

PREFACE

The past federal policy of total fire suppression on federal lands has resulted in massive increases in flammable vegetation (i.e., fuel loads) that threaten life and property, including National Register of Historic Places listed and eligible properties (historic properties).  The federal government spends billions of dollars each year on wildfire suppression, damage, and fire recovery, and those annual costs are rising due to accumulated vegetation that fuels increasing numbers of large and devastating wildfires.  In response to this problem, the Federal Wildland Fire Management Policy of 1995 (Federal Fire Policy) was developed and adopted by the Secretaries of Agriculture and Interior as the policy of their member agencies, including: the United States Forest Service (USFS); the National Park Service (NPS); the Bureau of Indian Affairs (BIA); the Bureau of Land Management (BLM); and the United States Fish and Wildlife Service (FWS) (Agencies).

Wildfires are unscheduled events for which planned responses can result in logical levels of resource protection.  The Federal Fire Policy emphasizes long-term and pre-incident planning in the form of Fire Management Plans for each administrative unit of federal lands (Agency Units) with burnable vegetation.  Thoughtful fire management planning will benefit historic properties by reducing the potential for catastrophic fires while affording such properties appropriate levels of consideration.

The Agency heads have been directed by the Secretaries of Agriculture and Interior to develop an integrated strategy that will implement the principles, policies and recommendations of the Federal Fire Policy on a joint, interagency basis whenever possible.  The Agencies must also meet legal mandates including the requirements of Section 106 of the National Historic Preservation Act.  However, the standard Section 106 process described at 36 CFR § 800 is not well suited to the circumstances of fire management.  This Programmatic Agreement (Agreement) is designed to contribute to the success of the three major program areas of federal fire management (fuel reduction, wildfire suppression, and fire recovery) by decreasing regulatory delays, assisting agencies in meeting their historic preservation responsibilities, and developing effective strategies to implement the Federal Fire Policy.

The operations and needs of the different Agencies vary considerably.   Consequently, this Agreement affords Agencies the ability to develop or pursue cultural resource management processes that are most effective in satisfying their Section 106 responsibilities for fire management undertakings according to their particular operations.  The Agreement encourages and provides incentives for the development of Cultural Resource Components of Fire Management Plans. These Components, developed by individual Agency Units, should integrate cultural resource management procedures with the Agencies’ fire programs.  

This Agreement also acommodates the adoption or development and use of interim procedures for efficient inventory, evaluation, and management that provide regulatory relief until Cultural Resource Components can be developed and accepted. 

STIPULATIONS

I. DEFINITIONS

Unless otherwise defined within this Agreement, the definitions contained in 36 CFR 800.16 shall apply to this Agreement.

II. STAFFING AND QUALIFICATIONS 

Each Agency and participating Agency Unit shall ensure that historic preservation activities conducted under the terms of this Agreement are carried out by, or under the supervision of, historic preservation specialists (Cultural Resource Specialists) in appropriate disciplines that meet the "Secretary of Interior's Guidelines for Historic Preservation Projects, Professional Qualifications Standards (Federal Register 1983, Vol. 48, No. 190. 44738-39) or Office of Personnel Management's X118 standards.  "Supervise" means active oversight or review, as appropriate, of all aspects of the work to ensure that it meets professional standards.

III. PLANNING 

The Secretaries of Agriculture and Interior have directed the Agencies under their jurisdiction to implement the Federal Fire Policy.  Accordingly, every federally managed area with burnable vegetation must have an approved Fire Management Plan (FMP) that guides decision making.   Fire management decisions and actions are made within the planning context of the FMP for individual Agency Units (e.g., resource areas,  national forests, national parks, wildlife refuges, BIA agencies).  FMPs describe the application of various fire management practices to those specific land units, taking into consideration an array of environmental concerns, including the consideration of historic properties. 

A.  Contents of Cultural Resource Components

Each Agency Unit shall develop a Cultural Resource Component to its FMP or fire management planning process.  Cultural Resource Components describe cultural resource management activities that will be applied to fire management undertakings to take into account historic properties during the planning and implementation of fire management undertakings.  The appropriate contents of Cultural Resource Components (CRCs) associated with  Fire Management Plans are listed in Attachment 1 of this Agreement.

B.  Implementing Undertakings With Cultural Resource Components

Agency Unit Officials may proceed with planning and implementation of specific fire management undertakings under the terms of CRCs accepted by the SHPO/THPO and Council, if the Council chooses to participate.  Procedures for review and acceptance of CRCs are described in Stipulation VIII.A. of this Agreement.

IV. INTERIM PROCEDURES (protocols)
Agencies may have to conduct a variety of fire management activities that require compliance with Section 106 before they have accepted CRCs.  This Agreement offers interim procedures that Agency Units may follow when an Agency Unit does not have an accepted Cultural Resource Component of a FMP and when a fire management activity must be planned and implemented.  

A.  Use of Existing Processes

Other existing Programmatic Agreements or  the procedures described at 36 CFR 800 may be followed if either of these alternatives is suited to the nature of a fire management undertaking.  

B.  Interim Protocols For Cultural Resource Management 

1. Fire management undertakings are organized under three categories of activities as follows:

· Fuels Management ; 

· Fire Suppression; and

· Emergency Stabilization and Rehabilitation.

2. Agency Units may develop or adopt, as interim protocols for historic property identification and management when planning and implementing undertakings related to each of the three aforementioned fire management categories.  Interim protocols may be developed for any of these categories.  The minimum required appropriate contents of an interim protocol are listed in Attachment 2 of this Agreement.

3. Model protocols and guidance for their development have been developed and published by the National Park Service in ___________________.  These models may be adopted, in whole or in part, or modified to meet Agency Unit resources and management needs.

C.   Implementing Fire Management Undertakings Using Interim Protocols 

Agency Officials may implement individual fire management undertakings using protocols acceptable to the appropriate SHPO/THPO to satisfy the Agency’s Section 106 responsibility under the terms of this Agreement, in the absence of a Cultural Resource Component accepted by the SHPO/THPO.

D.  Emergencies

Agency Officials must follow the procedures described at 36 CFR 800.12 to meet their NHPA Section 106 responsibilities for the suppression of wild fires if their Agency Units do not have an accepted CRC or interim protocols that addresses fire suppression 

V. PARTICIPATION BY INDIAN TRIBES, NATIVE HAWAIIANS, AND PUBLIC 

A.  General Policy

The views of Indian tribes, Native Hawaiian organizations, and the public are essential to informed Federal decisionmaking regarding the effects of fire management activities on historic properties.  Agency Units shall make reasonable efforts to seek and consider such views.  

Consistent with the Federal Wildland Fire Management Policy of 1995, firefighter and public safety is the first priority in every fire management activity.  No provisions of this Agreement shall restrict the Agencies from taking any actions necessary to protect firefighter and public safety.

B. Applicability On Tribal Lands

1. “Tribal lands” means all lands within the exterior boundaries of any Indian reservation and all dependent Indian communities.  “Indian tribe” means an Indian tribe, band, nation, or other organized group or community, including a native village, regional corporation, or village corporation as those terms are defined in section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602), which is recognized as eligible for the special programs and services provided by the United States to Indians because of their status as Indians.

2. The only tribal lands on which this Agreement will apply are those tribal lands of the Indian tribes that sign this Agreement (signatory tribes).

3. An Indian tribe may sign and ratify use of this Agreement on tribal lands at any time while the Agreement is in effect.  To execute the Agreement for use on tribal lands, an authorized tribal repesentative must include his/her signature, name, and her position at the tribe on the signature page of a copy of the executed Agreement, and mail it to:

Bureau of Indian Affairs

The Federal Building

911 NE, 11th Avenue

Portland, OR 97232

Attention: Mr. Chuck James
Within 10 days of receipt of the signed Agreement, the BIA will send a letter to: the Departments of Agriculture and Interior;  NCSHPO; the specific Agency Units that administer lands in the vicinity of tribal lands; and Council,  notifying them of the tribe’s signature.

C. Consultation Procedures

Agency Units vary substantially in size, complexity, missions, and operations.  Consequently, some Agency Units may be able to plan all specific fire management activities within a single planning document, while others may require multiple levels of planning with the planning for specific undertakings deferred for years.  In light of this variability, no single standard for consultation with Indian tribes, Native Hawaiians, and public participation will suit all Agency Units. 

4. Each Agency Unit shall, consistent with the agency’s planning procedures, consult with appropriate Indian tribes or Native Hawaiians and the public in developing the CRC of the Fire Management Plan.  

5. Each CRC shall include procedures for consulting with appropriate Indian tribes or Native Hawaiians and public participation related to specific future undertakings for which consultation has not already occurred.

6. Each Agency Unit shall, consistent with the agency’s planning procedures, consult with appropriate Indian tribes or Native Hawaiians and the public in developing interim protocols for categories of fire management activities. 

7. "Tribal Historic Preservation Officers (THPOs)" are defined as those tribes that have assumed SHPO responsibilities on their tribal lands and have been certified pursuant to Section 101(d)(2) of the NHPA.

8. Each Agency Unit will consult with the signatory tribe for all fire management undertakings that will occur on or affect historic properties on tribal lands, in accordance with the terms of this Agreement.  

a. Each Agency Unit will consult with the THPO of the signatory tribe, in lieu of the SHPO, for all fire management undertakings that will occur on or affect historic properties on tribal lands, in accordance with the terms of this Agreement.

b. The THPO of signatory tribes agrees to participate in the review of such undertakings occurring on or affecting historic properties on tribal lands, in accordance with the terms of this Agreement.

c. Each Agency Unit will consult with the SHPO in accordance with the terms of this Agreement, in addition to the signatory tribe, when the signatory tribe does not have a THPO that has assumed SHPO responsibilities on tribal lands under Section 101(d)(2) of the NHPA,.  

d. The signatory tribe agrees to participate in the review of such undertakings occurring on or affecting historic properties on tribal lands, in accordance with the terms of this Agreement.

e. Agency Units shall consult with the SHPO in accordance with the terms of this Agreement, in addition to the signatory tribe, when fire management activities will take place on tribal lands but affect historic properties off of tribal lands..

VI. REVIEW 

A.   Review of Cultural Resource Components 

1. Each Agency Unit shall provide a copy of the CRC of their fire management planning document (e.g., FMPs) to the SHPOs/THPOs appropriate to lands for which those documents are prepared (SHPO/THPO).   Agency Units shall also provide SHPOs/THPOs with any written comments on proposed CRCs received from Indian tribes, Native Hawaiian Organizations, and members of the public 

2. SHPOs/TPHOs shall be afforded 30 calendar days from receipt to review the draft CRC developed by each Agency or Agency Unit.  The SHPO/THPO may:

a. notify the Agency Unit that it finds the CRC acceptable; or

b. provide recommendations to the Agency Unit regarding changes that would make the CRC acceptable to the SHPO/THPO.

c. SHPO/THPO and Council review periods may be extended, at the discretion of the Agency Unit submitting the fire management planning document, upon request. 

3. The Agencies shall submit revised draft CRCs to the SHPO/THPO for a 15 day review.  

a. Agency Unit Cultural Resource Components shall be considered acceptable when the SHPO/THPO and Council, if it chooses to participate, indicate their acceptance in writing.  

b. SHPO/THPO and Council review periods may be extended, at the discretion of the Agency Unit submitting the fire management planning document, upon request. 

4. If the SHPO/THPO and/or  Council do not respond within 30 calendar days after receipt of the draft, or within 15 calendar days of receipt of the draft final document, the Agency Official may assume that the SHPO/THPO and Council accept the CRC.  

5. If the Agency Unit submitting the draft CRC cannot reach agreement with the SHPO/THPO on the terms of the CRC , the Agency may:

a. follow the procedures described in Stipulation VI.B. of this Agreement; or 

b. follow the review procedures described at 36 CFR 800.

6. The Agency Unit shall submit a copy of the final accepted CRC to the SHPO/THPO, Council, and any other party consulted in its development.

7.  The final CRC will be made available for public review,  consistent with Agency procedures, subject to the restriction of sensitive information consistent with the requirements of Section 304 of the NHPA (16 U.S.C. 470w-3) and Section 9 of Archaeological Resources Protection Act (16 U.S.C. 470hh). 

B.  Review of Interim Protocols

8. The Agency or Agency Unit will afford the SHPO/THPO an opportunity to review and accept the Agency Unit’s interim protocol(s). The SHPO/THPO may respond with recommendations regarding the manner in which the protocol(s) should be modified to make it acceptable.

a. The Agency Unit may follow the recommendations of SHPO/THPO in modifying and implementing the protocol(s), or

b. If the Agency Unit chooses not to follow the recommendations of the SHPO/THPO, the Agency Unit shall follow the review procedures described at 36 CFR 800.

c. If the SHPO/THPO does not comment on the Agency Unit’s interim protocol(s) within 30 days of receipt, the Agency Unit may follow the procedures described in the protocol(s) for all individual undertakings related to that protocol(s).

d. The Agency Official may extend the review period of the SHPO/THPO, upon request.  

C.   
Review of Individual Fire Management Undertakings

9. The SHPO(s)/THPO(s) appropriate to a proposed fire management undertaking and/or the Council may choose to monitor the manner in which the Agencies are following the procedures described in accepted CRCs or interim protocols by reviewing the manner in which those procedures are implemented for individual fire management undertakings. 

a. SHPO/THPO and/or Council (reviewing parties) may request Agencies to provide documentation for review of individual undertakings. 

b. Reviewing parties shall review documented historic preservation activities according to the procedures, standards, and guidelines provided in accepted CRCs or interim protocols. 

c. Reviewing parties shall be afforded 30 calendar days from receipt to review documentation for individual fire management undertakings, if reviewing parties’ requests for review are made prior to, or at the time of, Agency and public review of documentation (e.g., NEPA review). 

d. If a reviewing parties’ request for review occurs during the public review period, then the reviewing parties must provide review and comments in accordance with the ongoing or remaining public review period. 

e. The Agency shall take into account  the comments of reviewing parties, for those actions not yet completed under the terms of this Agreement.

f. If an Agency or Agency Unit does not adopt or incorporate the recommendations of the SHPO/THPO/Council into the plans for  implementing the fire management activity, the Agency Unit must consult with the SHPO/THPO pursuant to 36 CFR 800 for the specific undertaking, instead of the provisions of this Agreement. 


10.  SHPO/THPO and/or Council (reviewing parties) may, at their discretion, request that an Agency or Agency Unit follow the procedures at   to complete the Section 106 consultation process for an individual undertaking under the following circumstances:

a. an Agency Unit chooses not to follow the Agreement to complete the NHPA Section 106 process; 

b. a substantial public concern exists such that the expedited review procedures in this Agreement cannot ensure that those concerns are adequately considered; or

c. an Agency or Agency Unit has a poor or suspect record of compliance with the terms of this Agreement.

11. If Agency Unit planning for an undertaking has begun under the terms of this Agreement prior to reviewing parties’ request for review under 36 CFR 800, subsequent review of the undertaking under 36 CFR 800 shall apply only to those historic preservation activities that have not been conducted by the date of the SHPO/THPO/Council request.

D.  Periodic Review of The Agreement

The NCSHPO, individual SHPO/THPOs, the Council, or the Agencies (reviewing parties) may periodically review the effectiveness of this Agreement.  Based on that review, the reviewing party(s) may propose to amend the Agreement pursuant to Stipulation IX, or terminate the Agreement pursuant to Stipulation XI.

VII. OBJECTIONS  

Should a party to this Agreement, a SHPO, or member of the public, make a timely objection to any actions proposed under this Agreement, the Agency Unit shall consult with the objecting party to resolve the objection.  Timely objections are those that are raised within the public notification and review procedures specified under NEPA  (42 U.S.C. 4321-4347), consistent with Council on Environmental Quality (CEQ) regulations (40 CFR 1508), or within the review periods specified in this Agreement.

A.  Objections During Emergencies

If the objection is raised during implementation of emergency activities that are necessary to protect life or property, the objection will be noted and addressed during the emergency as time and circumstances allow, but shall be resolved after the emergency has ended.  

 B.  Failure to Resolve Objections

If the Agency Official determines that the objection cannot be resolved it shall forward all documentation relevant to the dispute to the Council and notify the appropriate SHPO(s)/THPO(s). The Agency Federal Preservation Officer shall be consulted if the objection relates to the general terms of this Agreement rather than an individual fire management activity.  Within 30 calendar days after receipt of all pertinent documentation, the Council will either:

1. Provide the Agency Unit with recommendations, which the responsible Agency Official shall take into account in reaching a final decision regarding the dispute; or

2. Notify the Agency Unit that it will comment pursuant to 36 CFR 800.7(c), and proceed to comment.  Any Council comment provided in response to such a request shall be taken into account by the Agency Unit in accordance with 36 CFR Part 800.7(c)(4) with reference to the subject of the dispute.

Any recommendation or comment provided by the Council will be understood to pertain only to the subject of the dispute.  Agency Unit responsibility to carry out all actions under this Agreement that are not the subject of the dispute will remain unchanged.

VIII. Discoveries and unanticipated EFFECTS

If historic properties are discovered or unanticipated effects on historic properties are discovered during or after implementation of an undertaking, the agency official shall make reasonable efforts to avoid, minimize or mitigate adverse effects to such properties and:

A. implement the procedures for discoveries and unanticipated effects to historic properties described in accepted CRCs or interim protocols; or

B.  follow the procedures described at 36 CFR 800.13(b-d).

The terms of this Agreement do not relieve or substitute the Agencies of responsibilities under the Native American Graves Protection and Repatriation Act (NAGPRA) (104 Stat.   3048-3058; 25 U.S.C. 3001-3013), or other  authorities, as appropriate;

IX. AMENDMENT

If any signatory to this Agreement determines that changes to the Agreement are necessary, that signatory shall request the consulting parties to consider an amendment to this Agreement.  Amendments of this Agreement shall be executed in the same manner as the original Agreement.

X. agency failure to comply with this agreement

A SHPO/THPO, Council, or an Agency may determine that the Agency or an Agency Unit has failed to, or is unable to,  carry out the terms of this Agreement.  Inability to carry out the terms of this Agreement shall be determined through periodic review of the Agreement or the review of individual undertakings pursuant to Stipulations VI.C. and VI.D.   Failure to comply with the terms of this Agreement shall require the Agency or Agency Unit to comply with the requirements of 36 CFR 800 for individual undertakings of the federal wildland fire management program.

XI. TERMINATION OF THE AGREEMENT

The NCSHPO, Council, or both Departments may notify the other parties to this Agreement that it is terminated by providing 30 calendar days notice to the other parties and Agencies.

A.   The parties to this Agreement shall make a good faith effort to resolve the issue(s) prompting termination.  If consultation fails to resolve these issue(s), one or more party to this Agreement may issue a termination notice to the other parties.

B. The Agreement shall be terminated in 30 days from the date the termination notification was received.  The time frame for termination may be alternatively specified upon agreement of all parties to the Agreement. 

C.  In the event of termination, all Agencies and Agency Units of the Departments of Agricultural and Interior shall submit all individual fire management undertakings for review pursuant to 36 CFR 800 or the terms of another executed Programmatic Agreement.

D. Termination of the Agreement by an Indian tribe shall apply only to their tribal lands.

XII. COORDINATION WITH OTHER AGREEMENTS

Should a conflict occur between the terms of this Agreement and the terms of another agreement document executed in accordance with 36 CFR 800, the signatories to this Agreement shall consult with the parties to the conflicting agreement to determine which terms should be followed.

A.   The responsible Agency shall document the consultation and resulting agreement. 

B.   If the consulting parties fail to reach agreement, the provisions of Stipulation VII.B. will be followed to resolve the objection.

C.   Annual reports or other types of reports specified in other agreements may be coordinated with the reporting requirements of this Agreement, as long as the intent and report information requirements specified in this Agreement are met. 

D.  Agency-specific, regional, or Agency Unit programmatic agreements may be developed as alternatives to this nationwide Agreement, consistent with 36 CFR 800.14(b).

XIII. SCOPE AND LIMITATIONS 

This Agreement is limited in scope to Federal fire management activities and is entered into solely for that purpose and does not affect in any way the positions taken by the Agencies, Council, or NCSHPO, regarding the proper implementation of the Agencies’ responsibilities for other undertakings under Section 106 or related historic preservation or other environmental review statutes or regulations. 

XIV. TIME LIMITS

Unless otherwise specified in this Agreement, or agreed to between the concurring party appropriate to the undertaking and review procedure, the SHPO/THPO and Council shall be afforded 30 calendar days from receipt of appropriate documents to respond to any Agency communications. Should the SHPO/THPO or Council not respond within 30 days, the Agency may assume SHPO/THPO or Council concurrence with the Agency’s determination or proposed course of action and will document non-response by the SHPO/THPO and/or Council in the project file.

Execution of this Agreement and implementation of its terms evidences that the Agencies have afforded the NCSHPO, participating Indian tribes and the Council a reasonable opportunity to examine and share their views on how the Agencies manage historic properties related to fire management activities.  Execution of this Agreement and implementation of its terms also evidences that the Agencies have satisfied their Section 106 responsibilities for fire management activities covered by this Agreement.

SIGNATORIES 

Advisory Council on Historic Preservation

____________________________________________________

Chairman

Date: 

National Conference of State Historic Preservation Officers

____________________________________________________

President

Date: 

U.S. Department of the Interior

____________________________________________________

Title:

Date: 

U.S. Department of Agriculture

____________________________________________________

Title:

Date:

Tribe:

____________________________________________________

Title:

Date:

ATTACHMENT 1
CONTENTS OF CULTURAL RESOURCE COMPONENTS OF

FIRE MANAGEMENT PLANS

The appropriate contents of Cultural Resource Components (CRCs) associated with  Fire Management Plans developed for different Agency Units may vary according to their particular needs and operating procedures.  At a minimum, however, CRCs should include  the following:

1. The relationship between the Cultural Resource Component and the Fire Management Plan;

2. The scope of the CRC in terms of the types of fire management activities to which it applies;

3. Staffing structure and qualifications for Cultural Resource Specialists;

4. Procedures for identifying cultural resources (i.e., potential historic properties);

5. Criteria for determining when cultural resources must be evaluated to determine their eligibility for inclusion in the National Register of Historic Places (NRHP);

6. The process and/or methods by which cultural resources and historic properties will be considered in planning and implementing fire management undertakings;

7. Native American and public participation procedures;

8. SHPO/THPO review procedures; 

9. Procedures for addressing discoveries and unanticipated effects on historic properties; and

10. Reporting standards and procedures.

ATTACHMENT 2

CONTENTS OF INTERIM PROTOCOLS FOR HISTORIC PROPERTY IDENTIFICATION AND MANAGEMENT WHEN PLANNING AND IMPLEMENTING 

FIRE MANAGEMENT UNDERTAKINGS

Agency units may develop or adopt interim protocols for historic property identification and management when planning and implementing undertakings related to Fuels Management, Fire Suppression, and Emergency Stabilization and Rehabilitation.   

Certain categories of fire management (e.g., fuels management)  may present recurrent planning needs to an Agency Unit.  Those needs might be addressed through the development of an interim protocol in the absence of an accepted CRC.   Those interim protocols may eventually serve as sections of the CRC.  The incremental development or adoption of interim protocols may be an effective strategy for developing a CRC.
At a minimum, protocols must describe:

1. The scope of the protocol in terms of the types of fire management activities to which it applies;

2. Staffing structure and qualifications for Cultural Resource Specialists;

3. Procedures for identifying cultural resources (i.e., potential historic properties);

4. Criteria for determining when cultural resources must be evaluated to determine their eligibility for inclusion in the National Register of Historic Places (NRHP);

5. The process and/or methods by which cultural resources and historic properties will be considered in planning and implementing fire management undertakings;

6. Native American and public participation procedures;

7. SHPO/THPO review procedures;

8. Procedures for addressing discoveries and unanticipated effects on historic properties; and

9. Reporting standards and procedures.
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